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INTERNATIONAL LAW — PRIZES. 

It is rather exceptional to find actual adjudication upon ques- 
tions of international law, and were it only for this fact, the recent 
decision of the United States Supreme Court, in the case of In re 
Pugnette Habana, The Sola, 20 Sup. Ct. Rep. 290, would be of in- 
terest. But the case presents a point which has very seldom arisen, 
and about which there is much diversity of opinion, thus making it 
of particular interest. It arose out of the seizure during the recent 
war with Spain, of certain fishing vessels flying the Spanish flag, 
manned by Spaniards, but carrying no arms, and engaged only in 
the peaceful trade of fishermen. These vessels were condemned as 
prizes of war and the Supreme Court now holds their condemnation 
unlawful. Fuller, Harlan and McKenna, J. J., dissenting. 

The question involved in this case is dependent directly upon the 
development of international law. It touches upon just that period 
in the development of a rule of law where it merges from the state 
of comity and custom into the actual embodiment as a recognized 
rule. In the early days it was a matter of comity to except fishing 
smacks from capture. They were the means of providing suste- 
nance for the peasant population of a nation, and for that reason 
were looked upon with favor. This view was held as early as 1784, 
during the difficulties that arose between England and Holland. 
2 Code Des Prises 721-901, and again during the Portugal-French 
troubles in 1801. 2 De Cussy Droit Maritime 166. It was then 
distinctly recognized as a rule of comity and not of legal decisions, 
and the dissenting justices in the present case still hold to this 
view. But in the opinion of the court exemption of fishing smacks 
from capture can no longer be considered a matter of comity, but a 
rule of international law, to be recognized and sanctioned as such. 
Treating this exemption as a matter of comity possesses many obvi- 
ous advantages, the surrender of which was not, perhaps, altogether 
wise. Yet so uniform and oft repeated does this custom seem to 
have been, and so in line with the general tendency of international 
law in its relation to the government of war, that the correctness of 
the court's decision can hardly be questioned. 

CONSTITUTIONAL LAW INTERFERENCE WITH INTERSTATE COM- 
MERCE BY QUARANTINE REGULATIONS — PARTIES. 

The Supreme Court in deciding the case of State of Louisiana v. 
State of Texas et al., 20 Sup. Ct. Rep. 251, permits legal uncertainty 
to still obscure the division line at which internal police powers and 



